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Khaitan & Co was founded in 1911 by Late
Debi Prasad Khaitan, and is among India’s old-
est and most recognised full-service law firms.
Built on foundations of integrity, simplicity, dedi-
cation and professionalism, the firm’s presence
is in Kolkata (1911), New Delhi (1970), Bengal-
uru (1994), Mumbai (2001), Singapore (2021),
Pune (2023) and Ahmedabad (2024). The firm
services clients across all practice areas includ-
ing foreign direct investments, M&A, private
equity and venture capital investments, regula-
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tory, corporate and commercial, data privacy,
disputes, tax, intellectual property, telecommu-
nications, media and technology, employment,
etc. Khaitan & Co is firmly placed to provide the
best legal, regulatory and commercial advice to
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1. Global Trends

1.1 The “NewSpace” and Space Tech
Economy

The current size of the Indian space economy is
estimated at around USD8.4 billion, with a com-
pound annual growth rate of 4%. The size of
the sector is expected to reach USD13 billion by
2025, and India aims to capture approximately
9% of the global economy by 2030 and boost
the value of the industry to at least USD40 bil-
lion by 2040.

India has been at the forefront of international
developments in space law and has a well-rec-
ognised global profile. It is a signatory to vari-
ous international treaties including the Treaty on
Principles Governing the Activities of States in
the Exploration and Use of Outer Space, includ-
ing the Moon and Other Celestial Bodies 1967
(“Outer Space Treaty”); the Agreement on the
Rescue of Astronauts, the Return of Astronauts
and the Return of Objects Launched into Outer
Space 1968 (“Rescue Agreement”); Convention
on International Liability for Damage Caused by
Space Objects 1972 (“Liability Convention”); the
Convention on Registration of Objects Launched
into Outer Space (“Registration Convention”);
the Agreement Governing the Activities of States
on the Moon and Other Celestial Bodies 1979
(“Moon Agreement”) (although not ratified); and
the Artemis Accords: Principles for Cooperation
in the Civil Exploration and Use of the Moon,
Mars, Comets, and Asteroids for Peaceful Pur-
poses 2020 (“Artemis Accords”), evidencing its
conscious efforts towards international co-oper-
ation and liability (“India-International Treaties”)
(further detailed in 2.7 Commitment to Interna-
tional Treaties and Multilateral Discussions).

At the domestic level, India did not have a legis-
lative framework governing the space sector for
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the first five decades of its space programme.
However, the last couple of years have seen
accelerated regulatory reforms including the
release of the Indian Space Policy 2023 and its
operational guidelines, and the establishment of
a sectoral regulator (detailed in 2.2 Legal Sys-
tem and Sources of Space Law and Regulation
and 2.3 Role of the State in Space Law and
Regulations). The release of the Indian Space
Policy 2023 marks a critical moment in India’s
space journey and is in line with the Indian gov-
ernment’s objectives towards becoming a global
leader in the space sector.

2. Existing Legal and Regulatory
Framework

2.1 Characteristics of the Space Industry
The Indian space programme began in the 1960s,
and since its inception, India has revolutionised
the space sector by developing indigenous
capabilities and has become one of the leading
space-faring nations. For the first five decades
since the space programme’s inception, the
Indian space industry was predominantly regu-
lated and operated by its national space agency,
the Indian Space Research Organisation (ISRO),
which functions under the Department of Space
(DOS) of the government in India. Initially, ISRO
began in 1962, as the Indian National Commit-
tee for Space Research (INCOSPAR); however,
in 1969, INCOSPAR was subsumed within the
Department of Atomic Energy and was renamed
ISRO.

In the last few years, the Indian space ecosys-
tem has shifted gears with the establishment
of the Indian National Space Promotion and
Authorisation Centre (IN-SPACe) in 2020 and
NewSpace India Limited (NSIL) in 2019, which
are centres under DOS, acting as the drivers of
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commercial growth to encourage private sector
participation in space activities. IN-SPACe is a
single-window, independent nodal agency that
functions as an autonomous agency in DOS and
acts as an interface between ISRO and non-gov-
ernmental entities. The Indian Space Association
(ISpA), a voluntary industry association for Indian
space and satellite companies, facilitates col-
laboration between the different stakeholders in
the industry for accelerating the growth of the
private sector.

Historically, India has been a protected econ-
omy, and investments from non-residents are
subject to restrictions and conditions that are
dependent on the sector and activities pur-
ported to be undertaken in India. Recently,
India has liberalised its Foreign Direct Invest-
ment (FDI) norms in a move to attract foreign
investments in the space sector and has now
permitted foreign investments in Indian entities
engaged in this sector subject to certain limita-
tions that have been created based on subclas-
sification of the activities undertaken by those
entities. More details of the amendments to the
FDI regime in India are detailed in 7.4 Foreign
Investment in Space Activities. Further, there
are several government initiatives taking place in
the space sector on the internationalisation front
including collaborations on space missions with
international agencies, such as NASA and the
European Space Agency, and the recent signing
of the Artemis Accords agreement.

Such developments align with the global trends
of privatisation and internationalisation, and
position India as an “Aatmanirbhar” (self-reliant)
nation in space, in line with the Indian govern-
ment’s “Make in India” initiative.
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2.2 Legal System and Sources of Space
Law and Regulation

The Indian legal system has elements of civil law,
common law, equitable law, and customary and
religious laws. The primary domestic sources of
law include the Constitution of India, which is the
supreme source of law, statutes enacted by Par-
liament or the state legislatures, local customs
or conventions, and judicial decisions of courts
holding precedential value.

In terms of the space sector, while India does not
have an overarching space law that is currently
effective and there exists limited jurisprudence
in case law, there are other laws, policies and
drafts of bills that attempt to regulate different
aspects of the sector. Further, given the dynam-
ic nature of the space sector, there are certain
overlaps that exist with other sectors such as the
telecommunications sector.

The following set of laws forms the governing
framework for activities in the space sector. Note
that some of these are drafts of legislations that
are yet to be adopted as laws and are not effec-
tive at time of writing.

« Indian Space Policy 2023 (“ISP 2023”) read
with the Norms, Guidelines and Procedures
for Implementation of ISP 2023 in respect
of Authorisation of Space Activities 2024
(“NGP 2024”): ISP 2023 outlines the vision,
objectives and strategies of the Indian
space programme and defines the roles and
responsibilities of the different stakehold-
ers in the Indian space ecosystem includ-
ing non-government entities (NGEs), ISRO,
IN-SPACe, NSIL, DOS, etc. NGP 2024 sets
out the authorisation regime for space activi-
ties including space-based communication,
establishment and operation of remote sens-
ing and amateur satellite systems, access to
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available Indian orbital resources, dissemina-
tion of space-based earth observation/remote
sensing data, operation of space transporta-
tion systems, establishment and operation of
ground systems, liability-related aspects and
registration of space objects. NGP 2024 also
sets out the compliance regime, consent and
intimation requirements, and conditions of
authorisation that Indian entities engaged in
space activities are required to comply with.
Satellite Communication Policy 1997 (“Sat-
Com Policy 1997”) read with the Norms,
Guidelines and Procedures for Implementa-
tion 2000 (“NGP 2000”): Prior to ISP 2023,
SatCom Policy 1997 was the only existing
legislation governing the establishment and
operation of satellite systems, satellite com-
munication and launch vehicles, etc. It pro-
vided for the Indian National Satellite System
(INSAT) to be leased to NGEs and for foreign
satellites to operate from the Indian territory
under special circumstances; NGP 2000 set
out the regime on use of INSAT by NGEs,
issuance of licences and use of foreign and
domestic satellites. Currently, NGP 2024 sets
out the authorisation regime for space-based
communication.

Telecommunications Act 2023: Governs the
assignment of satellite spectrum in India. Ear-
lier, allocation of satellite spectrum was done
through auction conducted by the central
government. However, under the Telecommu-
nications Act 2023, assignment of spectrum
for space research and application, launch
vehicle operations, ground station for satellite
control and certain satellite-based services
are required to be undertaken through an
administrative process.

ISRO Act 1969: The first legislation governing
space activities in India. It provided for the
establishment of ISRO, entrusting it with the
responsibility of development of indigenous
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technology, launching of satellites and con-

ducting space research.
* Remote Sensing Data Policy 2011 (“RSP
20117): Governs the acquisition, dissemina-
tion and distribution of remote sensing data
collected from Indian and/or foreign remote
sensing satellites in India and mandates
licence/permission from the government,
prior to undertaking such activities. NGP
2024 sets out detailed guidelines on authori-
sation for dissemination of space-based earth
observation/remote sensing data.
National Geospatial Policy 2022: Governs
access to geospatial data and encourages
open standards, open data and platforms,
and enhances the role of the private sector in
the creation, maintenance and monetisation
of geospatial and mapping infrastructures,
innovations, etc.
Draft Space Activities Bill 2017: Proposes to
regulate commercial space activities in India,
this draft bill is the first comprehensive legis-
lation on space law in India and provides for
registration of space objects, and a frame-
work for licensing, liability, insurance and
intellectual property rights in relation to space
activities.
Draft Space-based Remote Sensing Policy
of India 2020: Proposes to provide easier
access to space-based remote sensing data
and information and seeks to replace RSP
2011.
Draft SpaceCom Policy 2020: Proposes to
regulate the use of space-based commu-
nication technologies in India and seeks to
replace SatCom Policy 1997.
Draft National Space Transportation Policy
2020: Proposes to regulate independent
launch activities, promote development of
capability and capacity in space transporta-
tion systems, enable commercial utilisation
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of launch capacity and space transportation
technologies, etc.

* Draft Humans in Space Policy for India 2021:
Proposes to regulate Indian human space-
flight programmes.

* Draft Indian Satellite Navigation Policy 2021:
Proposes to regulate satellite-based naviga-
tion in India including interface for dissemina-
tion of signal-in-space.

« Draft Technology Transfer Guidelines 2020:
Proposes to regulate the transfer of technol-
ogy between DOS and the space industry
at large, and mandates NSIL with the role of
commercialising technologies developed by
DOS/ISRO.

Draft legislations are likely to be implemented
in the next couple of years, and developments
in upcoming sectors that have remained unreg-
ulated so far such as space data processing,
space insurance, intellectual property rights in
relation to space activities and assets, etc, are
anticipated.

2.3 Role of the State in Space Law and
Regulations

As set out in 2.1 Characteristics of the Space
Industry, the space industry in India has pre-
dominantly been dominated by the govern-
ment, acting through DOS - the nodal space
department in India, primarily functioning under
the supervision of the Prime Minister’s office in
India. In 1962, INCOSPAR was set up, which
was superseded by ISRO in 1969.

Over the years, the Indian space industry has
functioned as a participant, as a regulator and,
with the onset of NewSpace (as discussed in 7.1
Impact of “NewSpace”), as a facilitator for pri-
vate entities. Currently, DOS functions through
different centres and units which constitute the
Indian space ecosystem, and we have set out
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the roles and responsibilities of some of the key
units of DOS below.

« Space Commission: DOS through the Space
Commission formulates policies and super-
vises the implementation of the Indian space
programme.

+ISRO: ISRO is the implementation/execution
wing of DOS for the Indian space programme.
It is India’s national space agency, responsi-
ble for executing Indian space programmes,
and is at the forefront of space development
in India. It has developed satellite launch
vehicles such as PSLV and GSLV, and major
space systems for communication, televi-
sion broadcasting, space-based navigation,
resources monitoring and management, etc.
Currently, ISRO works with around 60 min-
istries and departments to promote space
technology tools and application.
IN-SPACe: Acts as the regulator for the
granting of authorisations and permissions
to private entities in the space sector. IN-
SPACe acts as a single-window, independent
and autonomous body, and facilitates the
demands of private players by acting as an
interface between ISRO and NGEs.
* Antrix Corporation Limited (ACL): Acts as the
marketing arm of ISRO, under the administra-
tive control of DOS. ACL is wholly owned by
the Government of India and provides space
products and services including launch, con-
sultancy and training services, globally.

NewSpace India Limited (NSIL): Acts as the

commercial arm of ISRO, under the admin-

istrative control of DOS. NSIL is a wholly
owned public sector undertaking by the

Government of India and primarily facilitates

transfer of technology between ISRO and

other players in the Indian space industry. As
the name itself suggests, NSIL was recently
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incorporated in light of the liberalisation of the
Indian space sector for private players.

In addition to the DOS units set out above, there
exist several independent units that focus on
research and development in space technology.

2.4 Role of the State in the Licensing
Process for Space Activities

Under ISP 2023, IN-SPACe under the aegis of
DOS acts as the regulator for space activities in
India and the single-window agency for authori-
sations. NGP 2024 details the procedure for
authorisation of such space activities.

Only Indian entities are permitted to apply to
IN-SPACe for authorisation (except in certain
instances where non-Indian entities can directly
seek authorisation), and non-Indian entities
desirous of conducting space activities in India
can collaborate with an Indian entity in the form
of an Indian subsidiary, joint venture, partner-
ship, etc to seek authorisations.

The following space activities need authorisation
from IN-SPACe:

+ establishment and/or operations of space
objects;

* operations of space transportation systems;

* planned re-entry of space objects with or
without recovery;

« establishment and/or operation of ground
systems;

« dissemination of space-based earth observa-
tion/remote sensing data; and

« sale/purchase/transfer of space objects in
orbit.

Timelines: Any Indian entity seeking authorisa-

tion can apply on a dedicated portal for appli-
cation to seek authorisation from IN-SPACe at
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IN-SPACe Digital Platform (IDP). Upon receipt
of complete application and inter-ministerial/
departmental consultations, if required, IN-
SPACe grants approval within a period of 75 to
120 days.

Information requirements/documentation: Fur-
ther, the application form mandates varying lev-
els of compliance and disclosure based on the
proposed activity to be undertaken. However,
every applicant is required to demonstrate finan-
cial and technical credentials, and operational,
infrastructural and technical capabilities in rela-
tion to the activity proposed to be undertaken
by the applicant. Additionally, applicants are
required to disclose their net worth, significant
beneficial owners (if any) and criminal records,
and obtain security clearance (if sought by IN-
SPACe).

2.5 Role of the State in Co-ordinating

the Use of Radio Frequencies and Orbital
Slots

In India, radio frequencies and spectrums are
controlled by the central government, and the
central government issues guidelines under
the National Frequency Allocation Plan (NFAP)
for the use of spectrum. The NFAP provides a
broad regulatory framework, identifying which
frequency bands are available for different ser-
vices including cellular mobile service, Wi-Fi,
sound and television broadcasting, radio naviga-
tion for aircraft and ships, defence and security
communications, disaster relief and emergency
communications, satellite communications and
satellite broadcasting, etc.

The Wireless Planning & Coordination (WPC)
wing of the Department of Telecommunica-
tions, Ministry of Communications, in India is
the national radio regulatory nodal agency of the
Government of India and represents India at the
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International Telecommunication Union (ITU). It
is responsible for planning, engineering, regulat-
ing, managing and monitoring the limited natu-
ral resources of radio frequency spectrum and
satellite orbits. Further, the Wireless Monitoring
Organisation functions as a field unit of WPC
and undertakes spectrum management and co-
ordination to avoid interference.

For satellite communications in particular, the
SATCOM Monitoring Centre (SMC) Division (ear-
lier known as the Network Operations and Con-
trol Centre), is responsible for control, monitor-
ing and coordination of satellite communication
services and satellite-based networks in India.

It is relevant to note that until the release of NGP
2024, private players were permitted to obtain
orbital slots only from WPC. However, satellite
players are now permitted to approach other
international agencies to obtain frequency and
orbital slots (as discussed in 3.1 General Rules
on Space Activities). Further, NGP 2024 impos-
es certain obligations upon operators to ensure
non-interference (as discussed in 3.2 Principles
of Non-interference and Prevention of Harmful
Interference).

2.6 Role of the State in the Launching
Process

The Indian space sector has historically been
controlled by the government. Accordingly, for
the large part of India’s space journey, ISRO,
through its centres such as Satish Dhawan
Space Centre, Vikram Sarabhai Space Centre,
etc, has been the primary entity responsible for
the manufacturing and launch of space objects.
However, it is relevant to note that the manufac-
turing of all ISRO launch vehicles was ably sup-
ported through the back-end assistance of other
private entities in the market (such as Godrej
Aerospace, Larsen & Toubro, ACL, etc) that were
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involved in supplying parts and components for
manufacturing, through a subcontracting model.

As discussed in 2.1 Characteristics of the Space
Industry, India has its own space programme
and has launched numerous launch vehicles and
satellites for the purposes of space exploration
including landing a rover on the south pole of
the moon and the world’s least expensive Mars
mission, etc.

Further, India has relied on space assets for pur-
poses including weather forecasting, disaster
management and national security.

India has further, through its commercial arm
ACL, facilitated the launching of space assets
for several other countries including the USA,
the UK, Japan and Germany. With the onset of
NewSpace and the liberalisation of the space
sector, ISRO and IN-SPACe through NSIL have
made efforts towards technology transfer in the
industry. Currently, several private entities in
India (such as Skyroot Aerospace) are involved
in designing, manufacturing and building space
launch vehicles.

2.7 Commitment to International Treaties
and Multilateral Discussions

International Treaties/Multilateral Relations
India has been an active participant in interna-
tional space law developments and is a signa-
tory to various international treaties such as the
India-International Treaties (listed in 1.1 The New
Space and Space Tech Economy).

Moreover, India has entered into bilateral and
multilateral relations with multiple countries
and space agencies for peaceful uses of outer
space. In the last five decades, India has signed
over 260 space co-operation documents with 61
countries and five multinational bodies including
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the USA, Mexico, Japan and France in domains
such as earth observation, climate actions,
space exploration and space situational aware-
ness.

International Committee/Conferences

India has been a member of the Committee on
the Peaceful Uses of Outer Space (COPUQOS)
since its inception in 1959, where it acts as the
chair of the scientific and technical subcommit-
tee’s new working group on ‘Long Term Sustain-
ability of Outer Space’.

Further, India is a member of the conference on
disarmament and in fact presided over the con-
ference held earlier this year in February 2024,
demonstrating its commitment to prevention of
use of force/weapons in outer space.

India also actively participates in Inter-Agency
Space Debris Coordination Committee (IADC)
activities for space debris mitigation and the
activities of the IAF Space Traffic Management
subcommittee for collision avoidance, disposal
of space hardware, etc, showcasing its commit-
ment towards protection of the space environ-
ment.

Domestic Legal Framework

Under the Constitution of India, India is obligated
to respect international law and treaty obliga-
tions under all treaties to which it is a signa-
tory. Such laws become binding when codified/
adopted into the domestic law of the state. NGP
2024 mandates space actors to comply with the
obligations under international treaties to which
India is a signatory including the India-Interna-
tional Treaties.

India, being a party to the Outer Space Treaty,

is required to follow the ‘principle of due regard’
when conducting space activities and is required
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to take steps to avoid harmful interference of
interests of other countries. Although the prin-
ciple has not been defined specifically, India
implements this through imposing compliance
requirements on Indian entities participating in
this sector through NGP 2024.

Breach of obligations under the international
treaties by any government entity and/or NGE
(“Indian Entity”, as defined under NGP 2024)
exposes the Indian Entity to immediate report-
ing/notification requirements to IN-SPACe and/
or the obligation to undertake mitigation meas-
ures/provide financial or other assistance, as
directed by IN-SPACe.

Further, NGP 2024 also sets out detailed guide-
lines re third-party liability arising out of potential
damages due to space activities undertaken by
Indian Entities (as set out in 2.8 Insurance and
State Measures on Liability for Damages).

2.8 Insurance and State Measures on
Liability for Damages

Space activities carry high risk and potential for
damage - on ground, in air and in outer space.
Under the Liability Convention, to which India
is a signatory, the liability for damages caused
lies with India, as a state. With the liberalisation
of the space sector, the Government of India
is aiming towards holding other space actors,
including private entities, accountable for poten-
tial damages due to space activities undertaken
by them.

Prior to the release of NGP 2024, the Indian gov-
ernment had also introduced indemnity, insur-
ance and financial guarantee obligations onto
private entities through the Draft Space Activities
Bill 2017. In apprehension of such obligations,
in 2023, ISpA, on behalf of private Indian space
companies, deliberated a ‘shared-liability model’
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with the government, where liability insurance
for domestic satellite and rocket companies
could be distributed between the private compa-
nies and the government. However, recently, the
Indian government under NGP 2024 released
detailed guidelines imposing third-party liability
on private entities.

Guidelines on Liability Under NGP 2024

We have set out some key aspects under NGP
2024 pertaining to liability and insurance for
space actors below.

* Third-party liability insurance policy: All
entities engaged in space activities in India
including Indian Entities and non-Indian
Entities are required to procure a third-party
liability insurance policy, where the terms
and conditions of the insurance including
minimum amount, period, cap on value of
insurance amount, etc shall be prescribed
by IN-SPACe. Further, all such policies are
required to include the Government of India
as an insured entity.

Contractual considerations: All launch ser-
vice agreements/launch contracts between
a launch operator and a non-Indian Entity,
for any space launches being undertaken
by Indian Entities, should include a specific
clause transferring the third-party liability aris-
ing to the respective non-Indian Entity.
Indemnification: All losses, damages,

costs, fees or other expenses incurred by
IN-SPACe/the Government of India or its
agencies under the Liability Convention or
otherwise, which are attributable to an entity
authorised by IN-SPACe to carry out space
activities, are to be recoverable from such
authorised entity.
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Market Insights

Given the nascency of and lack of transparency
in the space insurance sector, market data in
this sphere is rare. However, recent research
conducted by Spaceport SARABHAI, on the
basis of a survey of leading experts in the Indi-
an insurance industry, reveals some insights into
the space insurance sector. Currently, only three
types of insurance policies are available in the
market — launch and in-orbit insurance, satel-
lite life insurance and space liability insurance.
However, the details of insurance providers pro-
viding these insurance policies in the market are
not publicly available. Further, given the lack of
precedents for such products on offer, there is
no clarity on the premium amounts that would
be offered by insurers. That said, in light of the
developments under NGP 2024, it is anticipat-
ed that the space insurance industry will rapidly
mature to address aspects of space insurance
and also account for diverse space insurance
offerings.

3. Rules Applicable to Space
Operators’ Activities

3.1 General Rules on Space Activities

ISP 2023 defines ‘space activities’ as activi-
ties “pertaining to the space sector including
launch, operation, guidance and/or re-entry of
space object from outer space”. All space activi-
ties are regulated by IN-SPACe, which accords
authorisations in accordance with NGP 2024. All
entities carrying out space activities to or from
the Indian territory or within the jurisdiction of
India including the areas within its exclusive eco-
nomic zone are required to seek authorisation
from IN-SPACe.

It is relevant to note that authorisations under
NGP are only valid for a specific period, and
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a separate authorisation from IN-SPACe is
required in order to conduct the space activity
beyond the validity period or expand the scope
of its services.

Further, NGP 2024 requires space activities to
be conducted in accordance with globally rec-
ognised best practices prevailing in the industry
(where specific standards are not explicitly pre-
scribed) including in areas such as data encryp-
tion, cybersecurity, etc. Notably, the space
economy in India has not matured enough to
percolate through to sector benefits and accord-
ingly, current regulations on space activities are
agnostic to theirimpact on different sectors. That
said, it is expected that the percolation through
to different sectors such as healthcare and life
sciences, agritech, environment and energy will
occur in the near future.

Under ISP 2023, a ‘space object’ is defined as
“any object launched or intended to be launched
into an orbital or sub-orbital trajectory around
the earth or to a destination beyond earth orbit,
any constituent element of such an object or any
other object as notified from time to time”. NGP
2024 requires every ‘space object’ owned and
controlled by an Indian Entity to be registered
in the Indian national register of space objects.

In addition to general rules pertaining to space
activities, NGP 2024 contains certain key con-
siderations/restrictions as set out below.

+ Definitions of ‘Indian Entity’, ‘KMP’ and ‘Con-
trol’: As discussed in 2.4 Role of the State in
the Licensing Process, generally, only Indian
entities that are controlled and operated by
Indian citizens, ie, where the majority of the
Key Managerial Personnel (KMP) are Indian
citizens, are permitted to seek authorisation
from IN-SPACe. It is relevant to note that NGP
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2024 provides for a different definition of KMP
under different permissible structures such
as companies, limited liability partnerships
and trusts. Further, ‘control’ refers to the right
to exercise control over the management

or policy decisions of the operator, whether
directly or indirectly, through one or more
persons acting individually or in concert.
Change in control: NGP 2024 mandates
requirement of a fresh authorisation by enti-
ties, in the event of any change in the man-
agement and control of an authorised entity
or an equivalent change in the partnership or
trust, resulting in the transfer of control to a
non-Indian entity or entities, or if the author-
ised entity is no longer under Indian manage-
ment and control. Further, authorised entities
are required to notify IN-SPACe in the event
of any change in shareholding pattern, any
change in KMP, or any equivalent change in
partnership or trust.

Data disseminators: NGP 2024 permits only
Indian entities to seek authorisation for dis-
semination of data, although the user of such
data can be any individual, NGE, government
entity or non-Indian entity. Further, authorised
data disseminators are required to verify the
credentials of the user prior to disseminat-
ing data and are required to undertake best
efforts to ensure data is not re-disseminated.
Access to international orbital data: In past
years, satellite players in India were not
allowed to use non-Indian orbital resources
and only had access to Indian orbital resourc-
es. Through NGP 2024, India has permitted
local satellite companies to use foreign orbital
resources, thereby providing impetus to the
satellite communications space. Indian play-
ers can now approach the ITU to use non-
Indian orbital resources; however, an authori-
sation from IN-SPACe and compliance with
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principles of non-interference and prevention
of harmful interference are mandatory.

3.2 Principles of Non-interference and
Prevention of Harmful Interference

India has demonstrated its commitment towards
ensuring non-interference with activities of other
space-faring nations and has introduced meas-
ures to prevent harmful interference with other
spacecraft or space missions in its domestic
framework.

In addition to being a signatory to international
treaties including the Outer Space Treaty and the
Liability Convention, India has been conscious
of principles of non-interference and prevention
of harmful interference in its space law frame-
work as it has evolved over the years. The Draft
Space Activities Bill 2017 propose to impose an
obligation on entities engaged in space activities
to avoid interference with the activities of other in
the peaceful exploration and use of outer space.

More recently, NGP 2024 introduced non-
interference and harmful interference as a criti-
cal parameter for IN-SPACe’s evaluation in the
granting of authorisations to entities for carrying
out space activities. Particularly, in respect of
space communication, an entity seeking author-
isation for the establishment and/or operation
of a satellite/constellation for communication
services or establishment and/or operation of
a remote sensing and amateur satellite system
is mandatorily required to undertake a detailed
interference analysis, along with an explana-
tion of its strategy for coexistence for providing
services over the intended area without harm-
ful interference (unless a co-ordination/coexist-
ence agreement with the relevant satellite sys-
tem already exists, in which case, reference to
such agreement can be made in the application).
This interference analysis and strategy explana-
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tion is further supplemented by an undertaking/
declaration to be submitted by the operator to
ensure interference-free services and no harm-
ful interference to other satellite networks. Fur-
ther, in cases of harmful interference, IN-SPACe
reserves the right to intervene, to terminate, sus-
pend or reject the granting of authorisation or to
direct the operators to cease emissions.

It is relevant to note that through the introduction
of such requirements under NGP 2024, India has
adopted a proactive and precautionary stance as
opposed to a reactionary stance towards non-
interference and prevention of harmful interfer-
ence, where the burden of justification lies with
the space operators, prior to undertaking space
activities.

3.3 Operators’ Responsibilities

NGP 2024 imposes certain duties and responsi-
bilities on the space operators including adher-
ing to safety and security guidelines, and lim-
iting space debris and adverse environmental
impacts. In relation to the operation of space
transportation systems, any establishment and
operation of launch facilities by Indian entities
requires an environmental clearance from the
relevant authorities.

In addition to a submission of undertaking con-
firming compliance with the Space Debris Miti-
gation Guidelines of UN-COPUQS, the guide-
lines for satellites under NGP 2024 state that the
design of satellites must take into consideration
minimisation of debris creation both during the
operational mission period and during passiva-
tion.

Further, prior to seeking registration of space
objects, operators are required to specify the
orbit for launch, after conducting an assessment
on space environmental population, ie, the den-
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sity of space objects in space. For operation of
space transportation systems, in relation to the
configurations of the launch vehicles, operators
are required to submit debris (spent stages)
related information. Further, as a post-registra-
tion compliance, immediately after launch of
space objects, operators are required to report
details of any impact on the space environment
to IN-SPACe.

Therefore, NGP 2024 sets out a holistic checks-
and-balances regime for mitigation of space
debris at every stage, from design and configu-
ration to launch and post-launch.

Separately, at the recently held annual meeting
of IADC in Bengaluru, India announced its intent
towards Debris Free Space Missions (DFSM), an
initiative beginning in 2025 to ensure zero-debris
space missions by 2030. The ISRO system for
safe and sustainable space operations manage-
ment (IS40M) under DOS has been designated
as the nodal agency supervising progress and
implementation of DFSM. Notably, recently, the
rocket launched under ISRO’s XPOSat mission
between January and March 2024 plunged into
the ocean without leaving behind any space
debris.

Earlier in 2019, ISRO also launched ‘Project
NETRA (Network for Space Object Tracking and
Analysis)’, an early warning system in space to
detect debris and other hazards to Indian sat-
ellites, that aims to create greater space situ-
ational awareness.
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4. Ownership of Extraterrestrial
Resources

4.1 Nature of Space Resource Rights

In India, extraterrestrial resources are not con-
sidered the property of the nation/international
community and/or finders/processors per se.
However, a rights framework exists with respect
to certain extraterrestrial resources.

For instance, under ISP 2023 certain orbital
resources, ie, any GSO slot and/or NGSO along
with the associated frequency spectrum and
coverage acquired or in the process of being
acquired by the Indian administration through
a filing with the ITU, are categorised as ‘Indian
Orbital Resources’.

Further, ISP 2023 encourages NGEs/private
entities to engage in commercial recovery of an
asteroid resource or space resource. NGEs/pri-
vate entities engaged in such a recovery process
are entitled to possess, own, transport, use and
sell the asteroid/space resource in accordance
with the international obligations of India and
other applicable law. In this approach, India has
positioned itself similarly to the USA and Japan,
which grant private entities rights to space
resources.

4.2 Granting of Rights to Space
Resources

Although ISP 2023 grants rights to space
resources to private entities as discussed in 4.1
Nature of Space Resource Rights, NGP 2024
discourages Indian entities from asserting sov-
ereign claims on the whole or a portion of outer
space, including over resources extracted from
space.

At the same time, NGP 2024 recognises that
all forms of extraction and utilisation of space
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resources do not amount to appropriation and,
in an attempt to regulate the space, mandates
Indian entities to obtain a separate authorisation
from IN-SPACe prior to executing any plans to
extract or utilise space resources. Such authori-
sation is subject to considerations including the
necessity of undertaking such activities and the
likelihood of them causing harmful interference
to the space activities of other persons/nations.
The authorisation process and timelines have
been specified in 2.4 Role of the State in the
Licensing Process for Space Activities.

5. Environmental Protection and
Impact on Climate Change

5.1 Environmental Protection in Space
India has undertaken and adopted a number
of measures in relation to mitigation of adverse
environmental impact and space debris (as dis-
cussed in detail in 3.3 Operators’ Responsi-
bilities) which illustrate India’s commitment to
protection of the space environment. NGP 2024
prescribes that any dereliction of such respon-
sibilities regarding the space environment by
Indian entities may result in revocation/cancel-
lation/withdrawal of the authorisation granted by
IN-SPACe to such entity.

Further, the Indian State is obligated under the
Constitution of India to endeavour to protect the
environment of the country and has accordingly
specified detailed regulations pertaining to pro-
tection of the environment.

To that end, it may be relevant to note that the
Draft Space Activities Bill 2017 proposes that
every person who causes damage or pollution
to the environment of the earth, airspace or out-
er space including celestial bodies as a result
of any space activity will be liable to imprison-
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ment up to three years and/or with a fine of up
to INR1,50,00,000 (approximately USD180,000).
Although no such provision has been specified
under ISP 2023/NGP 2024, taking into consid-
eration India’s proactive efforts on this front, it is
likely that, going forward, future space-related
legislations in India will include strict penalties
in relation to environmental breaches.

5.2 Climate Change and Space Activities
Apart from the frameworks governing environ-
ment-related space activities as discussed in
5.1 Environmental Protection in Space and
3.3 Operators’ Responsibilities, India current-
ly does not any have any specific legislation
addressing climate change in relation to space
activities. Having said that, it has undertaken
several initiatives including satellite missions,
independently and in collaboration with other
countries, in this regard.

+ India is at the frontier of the G20 SAT: Satellite
Mission for Environment and Climate Obser-
vation, where India aims to provide spacecraft
bus, satellite assembly, integration testing,
etc for the launch of a satellite with payloads
for environment and climate observations.

+ In collaboration with NASA, in the latter half of
2024, ISRO plans to launch a radar satellite,
NISAR, which will monitor the earth’s chang-
ing ecosystems, dynamic surfaces and ice
masses, in an effort to study the hazards of
climate change.

* Further, India has set up a database titled
‘National Information System for Climate
and Environment Studies’ (NICES) to moni-
tor climate change. In 2022, ISRO conducted
a workshop on space-based information
support for climate and environmental stud-
ies under NICES, thereby expanding NICES
for monitoring climate change in relation to
space activities.
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6. Taxation of Space Activities

6.1 Tax System for Space Activities

The taxation regime in India is multifaceted,
comprising both direct and indirect taxes admin-
istered by the Union government and state
governments. Broadly, the direct tax regime is
governed primarily by the Union government
and comprises income tax, corporate taxes and
capital gains taxes. On the other hand, India’s
indirect taxes are levied on goods and services,
under the Goods and Services Tax (GST) and
other taxes such as customs duties, excise
duties and various other social welfare contri-
butions.

Direct Tax

There is no special tax regime for taxation of
income derived from space activities in India.
Consequently, the income derived from space
activities would be taxable as per the general
tax law in India in accordance with the Indian
Income Tax Act, 1961 (“IT Act”) and the rules
contained therein. We have set out certain key
considerations in this regard:

* The IT Act taxes Indian residents on their
worldwide income and non-residents on
income sourced from India. Note that certain
tax benefits may be available for non-resi-
dents who are tax residents of a country with
which India has entered into a tax treaty.

+ Indian resident taxpayers are liable to pay tax
on business profits, and tax rates differ on the
basis of the legal status of the taxpayer. For
non-residents earning income from business
activities in India or by rendering services
to Indian entities, taxability depends on the
nature of the activities, the manner in which
the activities/services are rendered, etc; ie,
essentially, whether a taxable presence is cre-
ated, ie, a business connection is established
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or a permanent establishment (PE) is created

in India.
+ In the absence of a PE, non-resident Indi-
ans are liable to pay tax on royalties earned
subject to withholding of tax in India at 20%
and/or any tax treaty benefits. It is relevant to
note that ‘royalties’ are defined broadly under
the IT Act and include payments made for
the right to use a piece of computer software;
payments for the use of, or right to use, any
industrial, commercial or scientific equip-
ment; and payments made for transmission of
signals by a satellite.
Pertinently, the taxability of income derived by
non-resident satellite companies for transmis-
sion of signals (which are ultimately used by
consumers in India) has been subject to litiga-
tion in India, with the tax authorities alleg-
ing that it creates a PE in India and hence is
taxable as business income. However, Indian
courts have largely ruled in favour of such
taxpayers by invoking the beneficial provi-
sions under various tax treaties and have
held that a satellite traversing across Indian
territories cannot constitute a PE.
Further, India also charges an equalisation
levy on income derived by non-resident
‘e-commerce operators’ from ‘e-commerce
supply or services’.

Indirect Tax

The indirect tax regime in India is a transaction-
based taxation regime, under which events such
as import, export, supply (including sale, trans-
fer, lease, etc) of goods and/or services are sub-
ject to the levy of duties and taxes.

Accordingly, the indirect tax regime vis-a-vis
space activities would entail the levying of cus-
toms taxes/duties on a transaction entailing sup-
ply of any space products and/or components
thereof (both on ground goods, such as launch
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vehicles, and on objects meant for launch into
space) and space activities (both upstream and
downstream segments). As such, the import and
export of space products and components are
subject to customs duties, whereas local supply
thereof and space activities (qualifying as supply
of services) are subject to GST.

6.2 Tax Incentives for Space Investors
Currently, India does not have a central scheme/
policy to incentivise private investments in the
space sector, although certain tax incentives for
enterprises engaged in space activities exist, as
set out below.

+ R&D expenditure incurred by taxpayers is tax
deductible subject to satisfaction of certain
conditions.

» Payments made for ‘satellite launch services’
are exempt from GST.

* In the context of space products and compo-

nents, the existing customs framework grants

exemption from customs duties for satellites,
orbital launch vehicles, sub-orbital launch
vehicles and components thereof (including
boosters, payload fairing, adaptors and sepa-
ration systems), satellite launchers, space-
craft, fuel and propellant tanks, and safety
systems. Similarly, the local supply of such
space products and components is exempt
from GST.

Import and local supply of specific functional

accessories of such space products, ie,

radars, satellite networking equipment, satel-
lite communication terminals, radio frequency
equipment, tracking systems, communication
terminals (modems and routers), scientific
instruments and sensors (including cameras
and magnetometers), are subject to a con-
cessional rate of customs duties and GST
respectively.
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Further, ISpA has made representations to the
Indian government regarding various tax exemp-
tions to boost the space industry. Such repre-
sentations include wider GST exemptions for
space activities, tax holidays for enterprises
engaged in the space sector, a concessional tax
rate for interest paid on external commercial bor-
rowings, subsidies on capital investments, etc.

Notably, the state governments of Telangana and
Karnataka, being the hub of space-related activi-
ties in India, have announced financial incentives
such as subsidies and reimbursements of capital
costs incurred by space tech companies. As part
of the incentive package, the state governments
have promised reimbursement of a certain por-
tion of the local taxes and duties (levied by the
respective state governments) incurred by the
space tech companies for their business opera-
tions in these states.

6.3 Taxation on Sale or Transfer of Space
Assets

Under the direct tax regime in India, the taxability
of the sale or transfer of space assets would be
governed under the IT Act and would depend
on whether such assets are ‘business assets’
or ‘capital assets’.

Under the indirect tax regime, the existing GST
framework recognises various space activi-
ties and seeks to levy tax thereon as supply
of service. Notably, upstream space activities,
ie, freight services (ie, carriage of satellite and
other payloads) and satellite launch services are
exempt from GST. However, activities relating to
manufacturing and development of such engi-
neering services with respect to space assets,
maintenance and repair of satellite vehicles and
launch vehicles are subject to GST. Further,
downstream activities including Positioning,
Navigation and Timing (PNT) applications, ser-
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vices, research and experimental development
services, geological and geophysical consulting
services, mineral exploration and evaluation,
weather forecasting and meteorological servic-
es, etc are also subject to GST.

Currently, the corresponding tax policy around
some of the activities contemplated for the pri-
vate sector, ie, passenger carriage, launch pad
management for transportation, insurance for
space assets and operations, is not specifically
encompassed within the existing tax framework.
However, with the release of ISP 2023 and NGP
2024, the government intends to adapt the tax
framework to include such space activities.

Space products and components are consid-
ered sensitive goods and are a matter of nation-
al security. Accordingly, the export of identified
space objects and technologies related thereto
is regulated and requires authorisation from
the Directorate General of Foreign Trade, the
nodal agency for trade-related regulations and
enforcement in India.

7. Investment and Financing in
Space Activities

7.1 Impact of “NewSpace”

Over the last five years, India has seen a signifi-
cant transformation in the Indian space sector
characterised by democratisation of space and
liberalisation of the sector to encourage entry of
private stakeholders.

Drivers of NewSpace in India: Notably, there has
been an exponential rise in the participation of
NewSpace companies and startups driven by
regulatory reforms including the Indian Space
Policy 2023 and NGP 2024, financial invest-
ments, recently introduced FDI reforms (as
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discussed in 7.4 Foreign Investment in Space
Activities), international collaborations for
facilitating technology exchange, transfer and
research and development. Tangibly, the num-
ber of space tech startups has seen a jump from
one in 2014 to around 189 as of December 2023.

Segmentation of NewSpace in India: Today, the
activities of NewSpace actors in India have seen
a shift from traditional space activities towards
more segmented activities including upstream,
downstream and auxiliary activities.

» Upstream activities: Involve satellite manufac-
turing, launch services and space transporta-
tion. Satellite miniaturisation, ease of access,
and low-cost and improved global supply
chains constitute key drivers of the upstream
segment.

« Downstream activities: Involve applica-
tion of space data towards communica-
tion, navigation, earth observation services,
etc. Enhanced computational capabilities,
demand for global connectivity and govern-
ment focus on use of space for SDGs consti-
tute key drivers of the downstream segment.

* Auxiliary activities: Involve space insurance,
education and training programmes, etc.
Increased commercialisation, collaborations,
technology transfers, etc constitute key driv-
ers of the auxiliary segment.

Investment scenario and forecast: Such diversi-
fication of capabilities by NewSpace actors has
attracted significant venture capital investments.
In the NewSpace era, Indian space tech startups
have raised over USD250 million. Companies
that have received venture capital funding over
the last couple of years are in advanced stages
of their operations, with certain companies set-
ting up their manufacturing plants and planning
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launches in the next few years. This is likely to
result in a significant increase in their valuations.

Admittedly, financial investors in the sector are
very bullish, and a number of new-age private
entities raised significant amounts of early-
stage/growth capital in the year 2023. In fact, it is
anticipated that, in 2024, funding by space tech
companies will surpass previous benchmarks
and lead to supercharged growth in the activities
and operations of companies engaged in this
sector. Further, the opening up of the FDI space
is likely to encourage local investments in the
space sector. As an estimate, the Indian govern-
ment believes that India’s space economy will
soar to USD40 billion by 2040.

7.2 Finance Sources for Space Activities

Government funding: Given that the space sec-
tor in India was largely government-dominated
for five decades, funding from the government
constituted one of the main sources of finance
for space activities. DOS, as the nodal space
department, was allocated funds from the Union
Budget of India for space programmes, satellite
launches, infrastructure development and other
research and development activities. Further, in
addition to government funding, DOS also gen-
erates revenue through its commercial arms,
ACL and NSIL, engaged in marketing and com-
mercial space activities.

Private investments: In the last few years, with
the onset of NewSpace, private investments
including from venture capital firms, private equi-
ty investors, incubators, accelerators, etc have
played a large role in the growth of the space
startups ecosystem, although limited to equity
funding and generally at an early stage. During
March-December 2023, space startups have
attracted investments worth USD124.7 million.
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Other government initiatives: Separately, gov-
ernment initiatives such as IN-SPACe’s recent
SEED Fund Scheme to provide INR1 crore/
USD121,000 to space startups alongside men-
torship and training support, have added to the
sources of financing available in India.

Subsidiaries/joint ventures for foreign entities:
Notably, NGP 2024 mandates foreign entities
desirous of engaging in space activities in India
to incorporate an Indian subsidiary or enter into a
joint venture or other such collaboration arrange-
ments with Indian entities to seek authorisations
from IN-SPACe, thereby encouraging foreign
investments in the space sector in the form of
subsidiaries and joint ventures.

7.3 Attracting Investment for Space
Activities

Enhanced private participation: With the intro-
duction of ISP 2023, NGEs/private entities were
permitted to engage end-to-end in all domains
of the space actor, attracting investment from
several investors including Alphabet Inc, which
invested USD36 million in a Bengaluru-based
satellite imaging startup, Pixxel.

Regulatory reforms: Recent government, legis-
lative and policy reforms have steered towards
attracting greater investments in space activi-
ties. Arguably, the regulatory regime is still
unclear on certain aspects; however, with the
release of NGP 2024, there now exists higher
regulatory clarity on various aspects and activi-
ties in the space sector. Further, efforts by ISRO
towards the granting of governmental contracts
to private entities have offered investors much-
needed assurance, thereby facilitating capital
investments even amidst the regulatory flux.

Tax incentives: The Indian government’s efforts
towards providing tax incentives as outlined in



INDIA [ AW AND PRACTICE

Contributed by: Sanchit Agarwal, Pulkit Chaturvedi and Shivangi Mishra, Khaitan & Co

6.2 Tax Incentives for Space Investors make
India a key destination for investors in the space
sector.

Infrastructure: India has a robust foundation of
launch space infrastructure, and ISRO provides
access to its testing facilities, infrastructure and
expertise, all of which form key attractions for
investors.

7.4 Foreign Investment in Space
Activities

Historically, the Indian space sector was restrict-
ed and predominantly controlled and operated
by the government. In 2020, the Indian foreign
direct investment policy (“FDI Policy”) in the
space sector was amended, and certain reforms
were introduced, to encourage private sector
participation in the ‘establishment and opera-
tion of satellites’ sector. However, such invest-
ments were permitted only under the govern-
ment approval route.

More recently, in 2024, the Indian government
approved amendments to the FDI Policy, further
liberalising the sector and providing impetus to
its growth in India. The amendments allow for
foreign direct investments under the automatic
route (where no government approval is required)
to varying degrees, and subdivisions/subsectors
have been created for underlying activities within
the larger sphere of ‘establishment and opera-
tion of satellites’. The entry routes for the various
activities under the FDI Policy are categorised
follows:

A. Up to 100% under automatic route — manu-
facturing of components and systems/subsys-
tems for satellites, ground segment and user
segment;
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B. Up to 74% under automatic route — satel-
lite manufacturing and operation, satellite data
products and ground segment and user seg-
ment; and

C. Up to 49% under automatic route — launch
vehicles and associated systems or subsys-
tems, creation of spaceports for launching and
receiving spacecraft.

Note that investments beyond 74% under cat-
egory B and beyond 49% under category C
require prior approval of the relevant sectoral
regulator under the government route.

In addition to this, any foreign direct investment
from any countries that share a land border with
India (ie, Pakistan, China, Bangladesh, Bhutan,
Afghanistan, Nepal and Myanmar) requires prior
government approval.

7.5 Role of Securities Markets in Space
Financing

The role of securities markets in financing space
activities in India is yet to mature. Given the nas-
cency of NewSpace actors, public offerings/
trading of securities in public markets vis-a-vis
space companies will have its gestation period
in India and we anticipate that Indian space tech
companies will list on the stock exchanges in the
coming few years.

Having said that, there exist certain conglomer-
ates that are listed companies and have diver-
sified their investments and ventured into the
space sector including Bharti Enterprises Lim-
ited, Larsen & Toubro Limited, Hindustan Aero-
nautics Limited and Apollo Micro Systems. As
specified in 2.6 Role of the State in the Launch-
ing Process, these private entities have ably
supported ISRO and other public sector enter-
prises in relation to their space-related activities
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and have contributed to development of Indian
launch vehicles and space missions.

At present, the activities of this group of com-
panies constitute the limited role that the secu-
rities market in India plays in the space sector.
However, with the advent of new technologies
and liberalisation of the FDI Policy, it is expected
that the securities market will contribute to the
financing of space activities in a significantly
larger manner.
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Khaitan & Co was founded in 1911 by Late
Debi Prasad Khaitan, and is among India’s old-
est and most recognised full-service law firms.
Built on foundations of integrity, simplicity, dedi-
cation and professionalism, the firm’s presence
is in Kolkata (1911), New Delhi (1970), Bengal-
uru (1994), Mumbai (2001), Singapore (2021),
Pune (2023) and Ahmedabad (2024). The firm
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ing foreign direct investments, M&A, private
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tory, corporate and commercial, data privacy,
disputes, tax, intellectual property, telecommu-
nications, media and technology, employment,
etc. Khaitan & Co is firmly placed to provide the
best legal, regulatory and commercial advice to
companies engaged in the space tech sector,
given its expertise in diverse areas and sec-
tors of law. As a full-service law firm, it brings
a wealth of knowledge and experience across
sectors and areas, and is ably placed to provide
high-quality service to its clients.

Pulkit Chaturvedi is a principal
associate in the Corporate and
Commercial practice in the Delhi
NCR office. Pulkit has extensive
experience in, and has advised
clients on, a range of
transactions involving private equity and
venture capital, M&A, joint ventures and
general corporate advisory. His focus areas
include emerging technology companies and
space tech law. In the space tech sector, he
has advised various venture capital funds and
companies, and has helped close early-stage
funding rounds for companies such as
Manastu Space and Digantara Technologies.
Pulkit is a member of the Bar Council of
Maharashtra and Goa.
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about regulatory developments in this area.
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On 10 August 2023, the Government of India
(“Gol”) introduced the Indian Space Policy -
2023 (“Policy”) to augment the capabilities of
companies involved in the space sector and pro-
vide a regulatory framework. The Policy outlines
the vision, strategy and guidelines for enhanc-
ing the participation of non-government entities
(NGEs) across the entire value chain of the space
economy, thereby shifting the current supply-
driven space economy to a demand-driven
model. With the aim of revolutionising the space
sector by enhancing the participation of NGEs,
fostering innovation and providing a robust regu-
latory framework, the Policy is intended to be a
positive catalyst and act as the rocket fuel for the
rapid development and growth of India’s space
sector. At its core, the Policy envisions augment-
ing India’s space capabilities, driving technologi-
cal innovation and leveraging space for socio-
economic development. To achieve this vision,
the Policy adopts a multifaceted strategy, by
providing regulatory certainty to actors involved
in the space sector and providing measures for
encouraging advanced research and develop-
ment, providing public goods and services using
space technology, creating a stable regulatory
framework, promoting space-related education
and innovation, and using space as a driver for
overall technology development.

The Policy delineates the roles and responsibili-
ties of four important entities that play crucial
roles in implementing the policy, ensuring com-
pliance, fostering industry growth and promoting
international co-operation. The four entities that
have been handed the baton for implementation
of the Policy under the aegis and supervision of
Department of Space (“DoS”) are: (i) the Indian
Space Research Organisation (ISRO), responsi-
ble for research and development; (i) NewSpace
India Limited (NSIL), a public sector enterprise
in the space sector, responsible for supplement-
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ing the demands of the industry; (iii) the Indian
National Space Promotion and Authorisation
Centre (“IN-SPACe”), the sectoral regulator,
which acts as the interface between ISRO and
NGEs; and (iv) the Department of Telecommuni-
cations (“DoT”), responsible for management of
space activities utilising radio spectrum. In addi-
tion to these entities, the DoS is responsible and
acts as the nodal department for implementa-
tion of the Policy and oversees the distribution
of responsibilities outlined in the Policy.

IN-SPACe, an autonomous single-window nodal
agency within the DoS, was set up in June 2020
with a mandate to authorise all space activities
undertaken by the Gol and NGEs in the country.
IN-SPACe acts as the promoter, enabler, author-
iser and supervisor of the Indian space ecosys-
tem, and was inaugurated and operationalised
in June 2022 to regulate the space sector and
supervise private enterprises and startups to
undertake space activities.

IN-SPACe’s primary responsibility is to author-
ise various space activities, such as building of
launch vehicles, satellites, payloads, establish-
ing ground stations and data dissemination.
IN-SPACe is also responsible for identifying
technologies developed by ISRO and facilitat-
ing transfer of technology from ISRO to private
industries, in accordance with the Policy.

In furtherance of its mandate, on 4 May 2024,
IN-SPACe released ‘Norms, Guidelines and Pro-
cedures for Implementation of the Indian Space
Policy-2023 in respect of Authorization of Space
Activities’ (NGP) by Indian entities.

Authorisation Requirements

The NGP prescribes the authorisation require-
ments for Indian entities engaged in the space
sector and undertaking space activities. It
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requires every entity carrying out space activity
to or from Indian territory or within the jurisdiction
of India to seek authorisation from IN-SPACe.
The NGP permits a wide array of space activi-
ties including launch, operation, guidance and/
or re-entry of any space object. Key activities
that require authorisation from IN-SPACe are:

« establishment and/or operations of space
object(s), including space-based communica-
tion services, remote sensing and amateur
satellite systems, hosted payloads, establish-
ment and/or operation of space objects other
than communication and remote sensing
satellite systems;

« operation of space transportation systems,
including sub-orbital and/or orbital launches
from Indian territory and/or outside the terri-
tory of India;

* planned re-entry of space objects with or
without recovery;

« establishment and/or operation of the ground
systems, including satellite control centre;

« dissemination of space-based earth obser-
vation/remote sensing data, including high-
resolution space-based earth observation/
remote sensing data pertaining to Indian
territory; and

+ sale/purchase/transfer of space objects in
orbit.

Entities Eligible for Authorisation

Only Indian entities, both government entities
and NGEs, are permitted to seek authorisation
under the NGP. Non-Indian entities that wish to
operate in the Indian territory can seek authori-
sations through Indian entities under the NGP.
An indicative list of permissible corporate struc-
tures, including subsidiaries, joint ventures, part-
nerships or trusts, for an arrangement between
an Indian entity and a non-Indian entity are set
out under the NGP. However, for certain activi-
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ties such as communication services and the
dissemination of space-based earth observation
and remote sensing data, non-Indian entities can
seek direct authorisation from IN-SPACe.

Process of Authorisation

The NGP provides for a dedicated portal for
application to seek authorisation from IN-SPACe
at IN-SPACe Digital Platform (IDP). In order to
seek authorisation from IN-SPACe, the Indian
entity must be managed and controlled by Indi-
an citizens with majority of the Key Managerial
Personnel (KMP) holding Indian citizenship. It
is relevant to note that the NGP provides for a
different definition of KMP under different per-
missible structures. For companies incorpo-
rated under the (Indian) Companies Act, 2013,
KMP includes the Chief Executive Officer (CEO),
managing director, manager, company secre-
tary, whole-time director, Chief Financial Officer
(CFQ), Chief Operating Officer (COO) and other
officers as prescribed by the Companies Act or
IN-SPACe. For partnership firms under the (Indi-
an) Limited Liability Partnership Act, 2008, KMP
includes partners and designated partners, as
well as the Chief Managing Director (CMD), CEQ,
CFO, COO or equivalent. For trusts under the
Indian Trust Act, 1882, KMP includes the author,
trustees, CEO, CMD, CFO, COO or equivalent.

However, in all cases, ‘control’ refers to the right
to exercise control over the management or pol-
icy decisions of an applicant, whether directly or
indirectly, through one or more persons acting
individually or in concert. This includes the right
to appoint the majority of directors or KMP, or to
control management or policy decisions through
shareholding, management rights, shareholders’
agreements, voting agreements, partnership
agreements, confidence of trust or any other
means.



INDIA TRENDS AND DEVELOPMENTS

Contributed by: Sanchit Agarwal, Pulkit Chaturvedi and Shreshth Singh Tomar, Khaitan & Co

While the application form mandates varying
levels of compliance and disclosure based on
the proposed activity to be undertaken, the com-
mon denominator is the requirement of financial
and technical credentials, and operational, infra-
structural and technical capabilities in relation to
the activity proposed to be undertaken by the
applicant. Applicants must also disclose their
net worth, significant beneficial owners (if any)
and criminal records (if any), and obtain security
clearance (if sought by IN-SPACe).

Duties of the Applicant

The NGP imposes certain duties on the appli-
cants, and dereliction of these duties may result
in revocation of the authorisation by IN-SPACe.
These duties include adhering to safety and
security guidelines, limiting space debris and
adverse environmental effects, complying with
liability policies, providing necessary information
to IN-SPACe, notifying IN-SPACe of any chang-
es or incidents, refraining from asserting sover-
eign claims on outer space, and complying with
all terms and conditions of the authorisation.

Space-Based Communication

The NGP also meticulously regulates space-
based communication services to ensure com-
pliance and efficiency within the burgeoning
industry. Chapter IV of the NGP emphasises the
necessity for authorisation, mandating that any
satellite or constellation, whether owned by an
Indian or non-Indian entity, seeking to provide
communication services over Indian territory
or beyond must obtain explicit permission for
establishment and operation.

Indian entities are accorded the opportunity to
seek authorisation for their own satellites or con-
stellations, regardless of whether they are self-
realised, procured, or acquired in orbit, using
either Indian or non-Indian orbital resources.
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Additionally, non-Indian entities intending to
provide satellite communication services within
Indian territory are required to obtain authorisa-
tion through IN-SPACe. Once authorised, Indi-
an service providers and users are obligated to
exclusively utilise the services of satellites or
constellations approved by IN-SPACe. Further-
more, the regulatory framework places the onus
of bearing the risks and costs associated with
space-based communication services solely on
the service providers and users, precluding any
recourse against governmental agencies such
as IN-SPACe or the DoT. These regulations aim
to foster a regulated environment that promotes
responsible utilisation of satellite resources while
upholding national interests and international
standards.

Operation of Space Transportation Systems
Any Indian entity planning an orbital or sub-
orbital launch of a space transportation system,
regardless of ownership status (self-owned or
leased launch facility), must obtain authorisa-
tion from IN-SPACe in accordance with the NGP.
Similarly, non-Indian launch operators must
also seek authorisation through an Indian entity.
Authorisation is specifically required for sub-
orbital launches with a total impulse of 40,960
newton-seconds or more at lift-off.

Prior to launch, the launch operator is obligated
to comply with the applicable Space Debris Miti-
gation Guidelines as established by the Commit-
tee on the Peaceful Uses of Outer Space, 2007
(UN-COPUOQS). Additionally, adherence to the
Guidelines and Procedures for Registration of
Space Objects and the framework for safe and
sustainable space operations provided by DoS
is mandatory.

Detailed information about the launch mission,
including various failure scenarios, the proba-
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bilities of those failures, fragmentation patterns,
reliability values, and identification of impact and
danger zones, must be furnished for technical
assessment by IN-SPACe. Authorisation for
each launch is granted by IN-SPACe through an
expert committee after thorough evaluation of
these technical parameters. To ensure safety, an
‘Advisory Note’ from IN-SPACe is required for
every launch, in order to ensure that the ‘notice
to airmen’ (NOTAM) and navigational area (NAV-
AREA) warnings on the danger zones are issued
as an alert by the relevant authorities, at least
45 days prior to a launch. The responsibility to
confirm the issuance of relevant NOTAMs and
NAVAREA warnings and manage them till and
after the launch is on the applicant. IN-SPACe
sets specific time frames within which launches
must occur, and any alterations to those time
frames or modifications to the danger zone
require updated authorisation from IN-SPACe.

Guidelines for the Utilisation of Orbital
Resources

The NGP mandates collaboration between IN-
SPACe and the Wireless Planning & Coordina-
tion Wing of the DoT (WPC) to identify unuti-
lised co-ordinated/allotted orbital resources or
unused International Telecommunication Union
(ITU) filings and allocate them to Indian entities.
Resources earmarked for government-approved
satellites or undergoing government approval
are exempt from allocation.

An Indian entity can utilise orbital resources in the
following three ways: (i) it can use the unutilised
co-ordinated/registered ITU under Indian admin-
istration for unutilised ITU allotted/assigned to
Indian administration; (i) it can use unutilised ITU
filings that are in the co-ordination stage under
Indian administration; or (iii) it can also apply
for a fresh ITU filing under Indian administration
through WPC. It is relevant to note that in order
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to apply for any of the above three categories, an
authorisation from IN-SPACe is required.

IN-SPACe, in collaboration with the DoT, deter-
mines base prices and other financial terms
for resource allocation. Decisions made by IN-
SPACe regarding selection of beneficiaries are
binding. Upon selection, beneficiaries receive an
‘Advisory Note’ from IN-SPACe granting permis-
sion to utilise the allocated resource. However,
this note does not confer spectrum rights or
authorisation to establish and/or operate the
space object.

WPC and IN-SPACe oversee progress in com-
pleting various tasks such as co-ordinating with
other administrations/satellite operators and
registering satellite network filings. Failure to
make satisfactory progress within the allocated
time frame may lead to cancellation or revoca-
tion of the orbital allocation.

If applicants wish to relinquish or surrender the
ITU filing, they must communicate their pro-
gress, along with timelines and reasons, to IN-
SPACe. IN-SPACe may then reallocate these
relinquished/surrendered resources at its discre-
tion. Alternatively, applicants may transfer/sublet
the ITU filing or frequency assignment to another
Indian entity, subject to approval from IN-SPACe
and meeting other relevant criteria.

Following deployment of the satellite in orbit and
its successful registration in the Master Interna-
tional Frequency Register (MIFR), the applicant
retains the right to utilise the orbital resource/
frequency assignment as long as it operates the
satellite. These provisions and procedures also
apply in situations where an Indian entity brings
the operations of a non-Indian satellite into the
ITU filing/satellite network through IN-SPACe
authorisation.
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Registration of Space Object

The NGP defines “space object” to include any
object launched or intended to be launched
into an orbital or sub-orbital trajectory around
the earth or to a destination beyond earth orbit,
any constituent element of such an object, or
any other object as notified by IN-SPACe from
time to time (“Space Object”). The registration
of Space Objects in the Indian national register
of space objects is mandated under the NGP,
given the international obligations on the Gol
under the various treaties and conventions,
that impose liability on the state for any space
objects launched from its jurisdiction.

The eligibility criteria for registration include
ownership and control of the Space Object by an
Indian entity, and the consent of both the Indian
and non-Indian entity in the case of a subsidi-
ary/joint venture/franchise/partnership. The reg-
istration process involves pre-registration and
post-registration procedures, including evalua-
tion of information for correctness, consistency,
and compliance with space debris mitigation
requirements. Operators are required to report
certain events and provide periodic updates on
their space activities. Any plan for mission life
extension must be submitted to IN-SPACe with
necessary inputs no later than six months before
the end of life, and the application for an exten-
sion of mission would be dealt with on a case-
by-case basis based on the inputs provided.

Liability

The liability of Indian entities, foreign entities and
the Gol is determined by the damage caused
by their Space Object or its component parts
to any other Space Object or property, or to any
person, including third parties. The NGP man-
dates all entities engaged in space activities to
procure a third-party liability policy, and Indian
entities are additionally required to comply with
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the guidelines included in the NGP, as well as the
Convention on International Liability for Damage
Caused by Space Objects, 1972 (“Liability Con-
vention”).

Further, the NGP mandates every launch ser-
vice agreement/launch contract between a
launch operator and a non-Indian entity, for any
space launches being undertaken by Indian enti-
ties, to include a specific clause transferring the
third-party liability arising due to such Space
Objects to the respective non-Indian entity. The
NGP also provides that any loss, damage, cost,
fees or other expenses incurred by IN-SPACe
or the Gol or its agencies under the Liability
Convention or otherwise that are attributable to
an authorised entity are recoverable from such
authorised entity.

Our Comments

For the first seven decades of India’s independ-
ence, India took great strides in the development
and promotion of space activities through public
sector initiatives. However, due to the absence
of a national legislation pertaining to the space
sector in India and the consequent regulatory
uncertainty, it was difficult for NGEs and non-
Indian entities to contribute to the growth of the
space sector. In this context, the launch of IN-
SPACe and the NGP has provided the much-
needed regulatory clarity and predictability to
private sector entities willing to participate in
such a sensitive sector as space. Under the
NGP, IN-SPACe has taken significant steps to
promote Indian entities engaged in the space
sector and recognise various options for struc-
turing the arrangement between Indian and non-
Indian entities.

With provisions setting out exemptions based
on specific cases and mechanisms for dispute
resolution and international collaboration, the
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Policy sets the stage for India to emerge as a
global leader in space exploration and utilisa-
tion. In addition to this, the Gol has also recently
liberalised its Foreign Direct Investment (FDI)
norms in a move to attract foreign investments
in the space sector and has now permitted for-
eign investments in Indian entities engaged in
this sector, subject to certain limitations, that
have been created based on subclassification
of the activities undertaken by those entities.
These investments, collaborations and partner-
ships with global entities will also provide Indian
entities the global expertise and knowledge of
established market players, which is likely to aid
in the rapid development and growth of Indian
entities.

While the NGP prescribes clear guidelines pur-
suant to which authorisations will be granted
under the Policy, it is important to note that the
NGP grants authorisation with a validity period,
and the authorised entity must seek a separate
authorisation from IN-SPACe to conduct the
space activity beyond the validity period or to
expand the scope of its services. If the author-
ised entity decides to unilaterally discontinue,
terminate or withdraw the provision of services
partially or fully during the validity of the author-
isation without prior notice or for reasons not
justifiable to IN-SPACe, then IN-SPACe reserves
the right to immediately terminate the authorisa-
tion and impose financial penalties.

In order for India to become a global hub and
leader in this sector, the NGP definitely provides
a much-needed impetus to private entities. That
said, India and its regulatory authorities should
aim to relieve themselves of their protectionist
measures such that the growth of the space
sector is not impaired due to over-regulation.
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For example, the NGP mandates that in case
of any change in the management and control
of an authorised entity or an equivalent change
in the partnership or trust, resulting in the trans-
fer of control to non-Indian entity/entities, or if
the authorised entity is no longer under Indian
management and control, a fresh authorisation
shall be required to be obtained by such entities.
Moreover, the NGP mandates certain post facto
notifications to IN-SPACe and requires author-
ised entities to notify it in case of any change in
shareholding pattern, change in KMP, or equiva-
lent changes in partnership or trust. While these
requirements are in line with the government’s
policy of promoting indigenous space capa-
bilities and ensuring that the country’s strategic
assets are not compromised, such requirements
are likely to add to the compliance burden of
entities engaged in this sector and may have a
drastic impact (such as revocation of the author-
isation) on any slip-ups. All authorised entities
under the NGP should therefore ensure com-
pliance with the NGP and create specific pro-
cesses for ensuring that they meet the stringent
requirements under the NGP.

The establishment of IN-SPACe and release of
the NGP has propelled the growth of the Indian
space sector and is likely to set out a clear path
to the stars for the Indian space economy. To
ensure that the developments in this sector are
not marred by or face debris on its journey, the
regulators and IN-SPACe will have to be nimble
and receptive to the needs of market partici-
pants. However, these actions are a right step
in India’s direction and path towards the stars,
and will hopefully lead to India being recognised
as a global superpower in the space economy
of the world.
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