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The issue of compounding of non-compoundable offences by a high court in exercise
of its inherent power under Section 482 of the Code of Criminal Procedure (CrPC) has
been addressed by the Supreme Court of India (Supreme Court) in a catena of
decisions. However, there was a conflict in law due to varying observations made by
the Supreme Court. To address this conflict, a three-judge bench of the Supreme Court
comprising A K Sikri J, S Abdul Nazeer J and M R Shah J, in the case of The State of
Madhya Pradesh v Lakshmi Narayan and others [Criminal Appeal No 349 of 2019 along
with Criminal Appeal No 350 of 2019], laid down guidelines for the exercise of inherent
power of high courts under Section 482 of the CrPC while quashing criminal
proceedings in case of non-compoundable offences.

Background

In the present case, two appeals with the same question of law were tagged together.
The offences involved in the first appeal were punishable under Section 307 (attempt
to murder) and Section 34 (acts done by several persons in furtherance of common
intention) of the Indian Penal Code (IPC); and, in the second appeal, the offences were
punishable under Section 323 (punishment for voluntarily causing hurt), Section 308
(attempt to commit culpable homicide), Section 294 (obscene acts and songs), and
Section 34 of the IPC. The High Court of Madhya Pradesh (MP High Court) quashed
the criminal proceedings in exercise of its powers under Section 482 of the CrPC on
ground of compromise arrived between the accused and the complainant. The MP High
Court relied upon the decision of the Supreme Court in the case of Shiji Pappu & others
v Radhika and another ((2011) 10 SCC 705) wherein the offence had its origin in a civil
dispute. Aggrieved by this decision, the State of Madhya Pradesh (Appellant) appealed
to the Supreme Court.

A two-judge bench of the Supreme Court referred the matter to a three-judge bench,
given the conflict between two decisions of the Supreme Court in Narinder Singh v
State of Punjab ((2014) 6 SCC 466) (Narinder Singh Case) and State of Rajasthan v
Shambhu Kewat ((2014) 4 SCC 149) (Shambu Kewat Case).

Analysis

Section 320 of the CrPC provides for compounding of certain offences which are
punishable under the IPC. Section 482 of the CrPC confers inherent powers on a high
court to pass orders to (a) give effect to the CrPC; (b) prevent abuse of the process of
any court; or (c) otherwise to secure ends of justice.
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The Supreme Court referred to various judgements including the case of Gian Singh v.
State of Punjab ((2012) 10 SCC 303) (Gian Singh Case), where the Supreme Court held
that the high court must refrain from quashing criminal proceedings if the offence
involved is a heinous and serious offence or when public interest is involved. However,
if the offence is merely a civil matter, offences arising from commercial transactions,
where the wrong is personal in nature and the parties have resolved their dispute, the
proceedings may be quashed. If possibility of conviction is remote and continuation of
criminal case would cause extreme injustice to the accused, high courts may quash the
criminal proceedings.

The Supreme Court noted that, in the Shambhu Kewat Case, it was observed that the
power of a criminal court is circumscribed by Section 320 of the CrPC while
compounding of offences and it is guided solely by it. On the other hand, the high court
is guided by the material on record to form an opinion whether to quash a criminal
complaint in exercise of its power under Section 482 of the CrPC. The exercise of this
power is to meet the ends of justice, although the ultimate consequence of this may be
acquittal or dismissal of indictment.

In the Narinder Singh Case, the Supreme Court took into consideration the Gian Singh
Case and observed that the high court can quash the criminal proceedings even in case
of non-compoundable offences in exercise of its inherent power under Section 482 of
the CrPC, when the parties have entered into a compromise. However, this power must
be used sparingly and with caution. The Supreme Court observed that even though
offence under Section 307 of the IPC is against the society, the high courts can examine
whether the incorporation of Section 307 of the IPC is for name sake or there actually
is enough evidence to prove it.

The Supreme Court ultimately laid down that the decision in the Narinder Singh Case
must be read harmoniously and as a whole in the circumstances existing therein.

In light of catena of decisions and considering the law on the point, the Supreme Court
laid down the following guidelines for quashing criminal proceeding in case of non-
compoundable offences by high courts when invoking their inherent powers under
Section 482 of the CrPC:

> Predominantly civil nature of offence - The power conferred on high Courts
under Section 482 of the CrPC to quash criminal proceeding for non-
compoundable offences under section 320 of the CrPC can be exercised where
the offence involved is merely a predominantly civil and commercial matter;

> Heinous and serious offences - High courts must refrain from quashing criminal
proceedings if the offence is a heinous and serious offence which has a serious
impact on society;

> Offences under section 307 IPC - Even though the offence under Section 307
IPC falls under the category of heinous and serious offences and is against the
society, the high courts may not rest its decision merely on the fact that the
offence involved is under Section 307 of the IPC. The high court may examine
whether the incorporation of Section 307 of the IPC is for name sake or there
actually is enough evidence to prove it. For this purpose, the high court may
examine the nature of the injury, whether the injury is on a vital body part, nature
of the weapon used, etc. This would be permissible only after the evidence is
collected and the charge-sheet is filed / charge is framed and / or during the
trial. It is not permissible when the matter is under investigation;

> Special statutes - The high court must refrain from quashing the criminal
proceeding based on compromise between the victim and the offender, if the
offence is under a special statute like Prevention of Corruption Act or committed
by public servants while working in that capacity;
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> Antecedents / conduct of the accused - When the offences involved are private
in nature, the high court, while exercising its power under Section 482 of the
CrPC in respect of non-compoundable offences on ground that there is a
compromise / settlement between the victim and accused, is required to
consider the antecedents and conduct of the accused.

Decision

Applying the guidelines to the facts of both the cases, the Supreme Court held that the
MP High Court had erred by mechanically quashing the first information report. The
gravity of the offences and the conduct of the accused was not considered. Hence,
both orders of the MP High Court were set aside.

Comments

This judgment fortifies the principle that if the offence is primarily civil in nature and a
settlement is arrived between the parties, the high courts can compound such offences
while exercising its inherent power under Section 482 of the CrPC. However, if the
offences are under special statutes or against the society, high courts ought to refrain
from compounding such offences merely because a compromise has been arrived at
between the parties. That is to say, the guidelines laid down by the Supreme Court in
the present case must be adhered to by high courts whilst exercising its inherent
powers sparingly and with caution.

- Chakrapani Misra (Partner), Kathleen Lobo (Senior Associate) and Prajakta Joshi
(Associate)
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